
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for September 14, 2004 PLANNING COMMISSION MEETING

PROJECT #: Miscellaneous #05020
Reasonable Accommodation

PROPOSAL: Request for a modification of the zoning requirement that group homes
in the R-4 zoning district be separated by 1,200 feet.

ADDRESS: 416 North Coddington Avenue

CONCLUSION: This request for a reasonable accommodation is premature since there
is not an existing group home in the area that would prevent Applicant from obtaining a
conditional use permit for this address.  Applicant is requesting the same accommodation on
a neighboring address; action on one of these items should depend on the other being
withdrawn and established as a group home.  The Planning Commission must forward a
recommendation to the City Council within 45 days of the date of referral.

RECOMMENDATION:  Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 5 and the east 10 feet of vacated North Coddington Avenue
adjacent thereto, Capitol Beach Village, located in the SW1/4 Sec 21 T10N R6E, Lancaster
County, NE.

EXISTING LAND USE AND ZONING: Single-Family R-4 Residential

STAFF FINDINGS:
1. Applicant’s facility at 416 North Coddington currently serves 3 residents with

developmental disabilities.  Since there are no more than 3 residents, this facility
meets the definition of “family” and may be located in any dwelling.

2. LMC §27.03.300 defines a group home as “a facility in which more than three but less
than sixteen disabled persons who are unrelated by blood, marriage, or adoption
reside while receiving therapy or counseling, but not nursing care.”

3. The addition of another developmentally disabled resident to this facility would make
this a group home under the Zoning Ordinance.

4. LMC §27.17.030 requires group homes in the R-4 district to obtain a conditional use
permit, which requires that “the distance between the proposed use and any existing
group home measured from lot line to lot line is not less than 1,200 feet.”
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5. There is not an existing group home within 1,200 feet of this facility.  However, there
are several nearby residences used by developmental disability service providers to
house up to 3 clients, including Applicant’s own facility located at 424 North
Coddington Avenue..

6. LMC Chapter 1.28.50 identifies the findings required to approve this request:

(1)  Whether the housing which is the subject of the request will be used by an individual or
a group of individuals considered disabled or handicapped under the Acts, and that the
accommodation requested is necessary to make specific housing available to the individual
or group of individuals with a disability or handicap under the Acts.

Applicant asserts they have a client who meets the definition of disabled who will
reside at this location, but requires this accommodation to do so.

Applicant serves persons with developmental disabilities, and the existence of a group
home within 1,200 feet of this facility would preclude this from becoming a group home
under the zoning ordinance.  A reasonable accommodation would be required to
house an additional person here.

(2)  Whether there are alternative reasonable accommodations available that would provide
an equivalent level of benefit, or if alternative accommodations would be suitable based on
the circumstances of this particular case.

Applicant asserts the only alternative to housing an additional resident in this location
is to purchase or rent another dwelling somewhere within the city, and the cost to do
so outweighs the benefit to their client.

There are two potential reasonable accommodations that would allow Applicant to
house an additional person in a facility located within 1,200 feet of another.  One is a
request to allow another resident.  The other is to request that the spacing standard be
modified for a specific address.

(3)  Whether the requested reasonable accommodation would impose an undue financial or
administrative burden on the City.

Applicant has not asserted that granting this request will not impose an undue financial
or administrative burden on the City.

The spacing standard minimizes the concentration of group home facilities within an
area.  Even so, facilities with 3 residents may be located in any number of dwellings
within the same area.  Allowing one of those 3-resident facilities to have one additional
person would not create an undue financial or administrative burden on the City.  By
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contrast, modifying spacing standards on a case-by-case basis would impose an
administrative burden on the City.

(4)  If applicable, whether the requested reasonable accommodation would be consistent with
the Comprehensive Plan land use designation of the property which is the subject of the
reasonable accommodation request, and with the general purpose and intent of the zoning
district in which the use is located.

Applicant has not asserted that their request is consistent with either the
Comprehensive Plan or Zoning Ordinance.

In a given group home radius, there can only be one group home with up to 15
residents, and any number of facilities with 3 or fewer residents.  Allowing one 3-
resident facility within that area to have 4 residents would still comply with the
Comprehensive Plan land use designation and with the general purpose and intent of
the zoning ordinance.

7. Recent changes to LMC Chapter 1.28 requiring additional supporting information be
provided with the application were not in effect at the time this application was filed.
This additional information has been requested, but had not been received at the time
of this report.

8. Planning Staff suggest this request is premature and approval of this request should
depend upon the other request in this area being withdrawn and established as a
group home.

9. This application was referred to the Planning Department on August 10, 2005.  A
recommendation to the City Council is due on or before September 24, 2005.

10. Applicant’s written request for reasonable accommodation is attached.

CONDITIONS:
1. Prior to approval of this request, Applicant must obtain a conditional use permit from

the Building and Safety Department for 416 North Coddington Avenue establishing that
address as a group home, and withdraw MISC #05020.

Prepared by

Greg Czaplewski, 441-7620, gczaplewski@lincoln.ne.us



Misc #05020 Page 4
Reasonable Accommodation - 416 North Coddington Avenue

Planner

Date: September 1, 2005

Applicant Scott LeFevre
and Developmental Services of Nebraska, Inc.
Contact: 2610 West “M” Court

Lincoln, NE 68522
435.2800
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